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Conditions of Purchase
Definitions
In these Conditions of Purchase the following expressions shall have the following meanings:
(i) The “Contract” means the agreement made between the Company and the Supplier for the sale and purchase of the Goods in accordance with these Conditions of Purchase and our Order;
(ii) The “Company” means Thomas Sinden Limited, situated at 137-145 Church Road, Harold Wood, Romford, Essex, RM3 0SH, for the attention of the Purchasing Department;
(iii) The “Supplier” means the person, firm or company which by the Contract sells or agrees to sell the Goods; 
(iv) The “Goods” means the materials articles services and things or any part thereof to be provided by the Supplier as specified in the Order;
(v) The “Order” means the Company’s official order giving full particulars of the Goods to be supplied and delivered;
(vi) The “Works” means the works to be undertaken by the Company in accordance with the Main Contract.
(vii) [bookmark: _GoBack]The terms of this Contract shall have precedence over any other terms and conditions appearing on any acceptance form, delivery form, or other documents provided by the Supplier and such terms shall be of no effect whatsoever.
1. Delivery
1.1 Time of delivery of the Goods and date of completion of provision of the services are of the essence of this Contract.
1.2 The Goods are to be supplied in accordance with the Order to the Site specified during normal working hours.  All deliveries are to be accompanied by an advice note.  
1.3 The only person authorised to receive the Goods is the Site Agent or the Company’s duly authorised representative, whose reasonable instructions regarding point of unloading must be complied with.
1.4 The failure by the Supplier to produce a signed authorised delivery note shall be conclusive evidence that the Goods have not been delivered.  The signing of a delivery note by the Company’s duly authorised representative shall be proof of delivery of the relevant Goods only.
2. Variations
2.1 There can be no variation of this Contract otherwise than by written instruction from the Company.
2.2 Any Goods supplied under a variation to this Contract shall be valued at rates and prices set out in the Order where possible.
3. Title
3.1 The Supplier warrants that the Goods do not infringe any letters patent licences or registered design or any other intellectual property right of a third party and agrees to indemnify the Company against all expenses, costs, claims, loss or damage howsoever suffered or incurred as a result of any such infringement or alleged infringement.
3.2 Title to the Goods shall pass to the Company upon completion of delivery and of unloading in accordance with the requirements (if any) of the Order and the due signing of a delivery note, but:
3.2.1 notwithstanding the foregoing, Goods delivered or subsequently found to be in a damaged condition shall be replaced immediately upon request with Goods complying with the Order without extra charge;
3.2.2 the Supplier shall indemnify the Company for any loss or damage suffered or incurred by the Company by reason of the Goods being defective damaged or otherwise not in accordance with the Contract;
3.2.3 the Company may notwithstanding acceptance require (at its sole discretion) the Supplier to make good by replacement or otherwise any defects in the Goods.
4. Quality of Goods
4.1 All Goods under the Contract shall be of the description and quality set out in the Order.  The Goods shall be of the best quality, comply with the appropriate British or European Standard and any relevant Code of Practice, be free from any defect and be to the satisfaction of the Company.  The Goods shall be of merchantable quality and fit for the purpose or purposes for which they are intended.  In respect of the services the Supplier shall exercise the skill and care to be expected of a competent supplier in the provision thereof.
5. Inspection & Testing
5.1 At the request of the Company the Supplier shall carry out such tests and operate quality control procedures to ensure that the Goods are in accordance with the standards referred to in clause 4 above.
6. Pricing & Terms of Payment
6.1 The Company shall pay the price set out in the Order subject to any discount or retention stated therein.  The price is inclusive of all delivery charges.  
6.2 All invoices and monthly statements of account are to be sent to the Company, quoting the Order Number applicable to each item thereon.  Payment will be made within 60 days of receipt of the invoice.  
6.3 The Company may withhold or exercise a right of set off against any sums due under this Contract or the Order or any sum due under any other agreement between the Supplier and the Company.
7. Default
7.1 If the Supplier becomes bankrupt or passes a resolution for voluntary winding up or has a winding up petition presented or a winding up order made against it or makes any arrangement or composition with its creditors or has a composition of debts or scheme of arrangement approved in accordance with the Insolvency Act 1986, or has an Administrator or Receive (of any kind) or provisional Liquidator appointed in respect of the whole or of any part of its assets or undertaking or is subject to the process of execution or having possession taken by or on behalf of the persons entitled or any property comprised in or subject to a floating charge or if the Supplier fails to comply with any of the terms of the contract the Company without prejudice to any other of its rights or remedies may take one or more of the following actions:
7.1.1 return the Goods at the Supplier’s expense;
7.1.2 by notice in writing and so as to incur no further obligation as to payment to the Supplier cancel the Order.
8. Right of Cancellation
8.1 The Company may upon notice to the Supplier cancel the whole or any part of the Contract.  The Supplier shall then submit to the Company evidence and details of the costs incurred to that date in production of the Goods for agreement with the Company.
9. Indemnity
9.1 The Supplier shall indemnify and save harmless the Company from and against:
9.1.1 any and all claims losses expenses costs damages or liabilities arising out of or related to the injury to or death of any person and damage to or loss of any property resulting from any and all acts or omissions of the Supplier its servants agents or independent contractors which occur or may be alleged to have occurred in connection with the supply and delivery of the Goods by the Supplier under the Contract;
9.1.2 any and all claims losses expenses costs damages or liabilities arising out of or caused by any breach non-observance or non-performance by the Supplier its servants agents or independent contractors;
9.1.3 any act error or omission of the Supplier its servants agents or independent contractors which involved the Company in any loss damage expense or liability either under the provisions of the Main Contract or otherwise.
10. Assignment
10.1 The Supplier shall not sublet or assign all or any part of the Order nor factor payment of monies due without the prior written consent of the Company.
11. Third Party Warranty
11.1 The Supplier shall within seven days if so required by the Company enter into a warranty with any third party warranting that the standard of the Goods provided is in accordance with the Contract and the Order and that they are fit for the intended purpose.  
11.2 The Company shall be entitled to withhold payment for the Goods until such time as the Supplier has provided any warranty requested in accordance with clause 11.1.
12. Health & Safety
12.1 It is the responsibility of the Supplier to comply with the relevant Health & Safety and Environmental legislation.  The Supplier shall also provide to the Company timely and adequate information in relation to any Goods supplied which may be hazardous to use handle or store.
13. Jurisdiction
13.1 The construction validity and performance of this Contract shall be governed in accordance with the laws of England.
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